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DearLieuten...__~T~~f

This is in referenceto yourajplicationfor correctionof your navalrecordpursuantto the
provisionsof title 10 of the UnitedStatesCode, section1552.

Your requestto amendyour Officer DataCard (ODC) by removinga billet title (assistant
port services)wasnot considered,sinceyour ODC is not partof yourofficial navalrecord.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 28 October1999. Your allegationsof errorand
injusticewerereviewedin accordancewith administrativeregulation~andprocedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application, togetherwith all materialsubmittedin supportthereof,your
navalrecordandapplicablestatutes,regulationsandpolicies. In addition, theBoard
consideredtheadvisoryopinionsfurnishedby theNavy PersonnelCommanddated
9 and 23 February1999, copiesof which areattached. TheBoard also consideredyour letter
dated26 April 1999.

After careful and conscientiousconsiderationof the entirerecord, theBoard found that the
evidencesubmittedwasinsufficientto establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith theadvisoryopinion
dated9 February1999 in finding that the contestedfitness report shouldstand. Assumingthe
reporting seniorwasawarethat you had filed a complaintagainsthim with the Naval
InspectorGeneral,the Boardwasunableto find that the contestedreportwas in reprisalfor
that complaint. Sincethe Board found no defect in yourperformancerecord,they had no
basisto removeyour failuresby the Fiscal Year99 and00 LineLieutenantCommander
SelectionBoards. In view of the above,your applicationhasbeendenied. Thenamesand
votesof the membersof the panelwill be furnishedupon request.

It is regrettedthat thecircumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitled to havetheBoard reconsiderits decisionupon submissionof new and



materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,whenapplying for a correctionof an official naval record, theburden is on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER

ExecutiveDirector

Enclosures



DEPARTMENT OF THE NAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE

MILLINGTON TN 38055-0000 1611
NPC-311
9 February1999

MEMORANDUM FORTHE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Via: NPC/BCNRCoordinator(Pers-OOXCB)

Subj: _____ ________ ____

Ref: (a) BUPERSINST1611.17
(B) InspectorGeneral’sltr 941375Ser01/3916of 11 OCT 95

End: (1) BCNIR File

1. Enclosure(1) is returned. The memberrequeststhe removal of his fitness report for the
period30 June1994 to 29 November1994.

2. Basedon ourreview ofthematerialprovided,we find the following:

a. A reviewofthemember’sheadquartersrecordrevealedthe reportin questionto be on file.
Thereportreflects themember’ssignatureacknowledgingthe contentsof thereport andhis right
to makea statementin accordancewith reference(a).

b. The memberallegesthat the fitness report in questionwas a form of reprisal due to his
involvementin the Navy InspectorGeneralinvestigationconcerningharassment,maltreatment,
andunfair practicesexperiencedundertheleadership~Ø~~ o washis reporting
senior. Healsoallegesthathe wasforcedinto calling his detailerfor transfer.

c. The contentsof the report, marks, comments and recommendationsrepresent the
judgernentand appraisalresponsibilityof thereportingseniorfor a specificperiod of time. They
arenot requiredto be consistentwith previousor subsequentreports,and arenot routinelyopen
to challenge.

d. As statedin reference(b), all allegationsof reprisal, harassment,and maltreatmentwere
found to be unsubstantiated.Theinvestigationdid determinethat the CommandingOfficer did
useinappropriatelanguageandappropriateadministrativeactionhad beentaken.

e. Although thememberallegesreprisalandprovidessupportivestatementswith his petition,
he doesnot provethereportin questionto be unjustor in error.



L/C ~9~”

3. We recommendretentionof thereportaswritten.

4. We recommendthe member’spetitionbe forwardedto theMedal and Awards section(NPC
312) for commentson themember’srequestfor awardsandto Fleet SupportBranch(NPC-4419)
concerningthemember’srequestfor transfer~“ ~ ~‘~~“ity.

r~ D, PERFORMANCE
EVALUATION BRANCH

2



DEPARTMENT OF THE NAVY ~L/~-9~
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE
MILLINGTON TN 38055-0000 5420

Ser 85/033
23 Feb 99

MEMORANDUM FOR BCNR

Via: BUPERS/BCNRCoordinator

Sub j: ________

Ref: (a) NPC-311 memo 1611 of 9 Feb 99

End: (1) BCNR File

1. Enclosure (1) is returned, recommending disapproval of
Lieutenan~~~~equest to remove his fitness report for the
period 30 June 1994 to 29 November 1994 or any consideration for
removal of his failure of selection resulting from the FY99
Active Lieutenant Commander Unrestricted Line Promotion Selection
Board.

2. Retention of the original fitness report for the period above
has been addressed by reference (a)

3. ~ for removal of the fitness report
in question or consideration for removal of his failure of
selection cannot be supported. Despite the administrative action
that has been taken regarding the time period in question, the
fitness report, as discussed in reference (a) , remains valid.
Further, removal of the stated fitness report does not improve
the overall competitiveness of his record when compared to the
records of his peers, therefore, recommend disapproval of his
request.

L a~zson, Officer Promotions
and En sted Advancements Division


